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COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE ACT 2006 — STATUTORY REVIEW 
Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.04 pm]: I take this opportunity to 
introduce to Parliament the report on the review of the operation and effectiveness of the Commissioner for 
Children and Young People Act 2006. In September 2012, I asked the Public Sector Commissioner to conduct 
the required statutory review of the act. The terms of reference were to examine the operation and effectiveness 
of the act; report on the extent to which the purpose of the act, including the advocacy, promotion and 
monitoring of the wellbeing of children and young people, is being achieved; and examine what amendments to 
the act are necessary to enable the Commissioner for Children and Young People to operate as a one-stop shop 
for any complaint concerning child abuse as per recommendation 2 of the inquiry into St Andrew’s Hostel. 

The review commenced in January 2013, and 40 submissions were received. The submissions demonstrated  
a great deal of support for the act and the role of the Commissioner for Children and Young People, particularly 
the broad function of advocating on behalf of children and young people. Children and young people were 
involved in the review process by making arrangements with a range of organisations to consult with a diverse 
range of children and young people. The review considered recent reviews and features of comparable bodies in 
other jurisdictions and was assisted by a reference group of key stakeholders. The review was unable to consult 
with the Joint Standing Committee on the Commissioner for Children and Young People due to the state 
election, but the review did take into account the committee’s November 2012 report “A Review of the Exercise 
of the Functions of the Commissioner for Children and Young People”. Advice was also sought from the Public 
Sector Commissioner on whether there were any organisational or machinery of government options open that 
might more effectively and efficiently support the operations of the act. The advice concluded that a number of 
administrative measures had already been implemented by the acting commissioner, and that the existing 
structure was strongly supported by stakeholders.  

The review made 16 recommendations and found that, overall, the act is operating effectively and achieving the 
purpose of promoting the wellbeing of children and young people in Western Australia. Some areas for 
improvement, mostly machinery provisions of the act, were identified. The review recommended that the act be 
amended to clarify that the process for the reappointment of a commissioner does not need to involve a full 
selection process; provide the commissioner with powers to appoint a person to act as commissioner to cover 
short absences; clarify that it is only reports containing recommendations for changes to law or procedure that 
the commissioner is required to provide to the minister in draft form and table in Parliament; clarify that the 
commissioner has a discretion as to the manner in which advisory committees are to be established under the act; 
clarify the ability of the commissioner to receive complaints from adults acting in good faith on behalf of a child 
or young person; and repeal the unproclaimed schedule of the act, which would have made the commissioner 
responsible for administering the Working with Children (Criminal Record Checking) Act 2004. The review 
found, on balance, that the current age range of zero to 18 years should be retained. The review also considered 
whether any amendments to the act were necessary to enable the commissioner to perform a child abuse 
complaints support function, as recommended by the report of the St Andrew’s Hostel special inquiry. The 
review found that there was a great deal of support in the submissions for the commissioner exercising this 
function. However, the review recommended, by recommendation 12, that rather than the commissioner having 
a role in investigating individual child abuse complaints, which would duplicate the role of existing investigative 
bodies, the commissioner’s role should consist of developing education and outreach programs for children and 
young people about how to disclose child abuse; receiving complaints from children and young people, or adults 
acting in good faith on their behalf, about alleged child abuse and referring such complaints to the relevant 
investigative authority or authorities; providing information and referrals to children and young people in 
relation to the support services available for victims of child abuse and their families; and monitoring the way 
government agencies deal with complaints of child abuse. 

Following due consideration, including of the interim report of the commonwealth Royal Commission into 
Institutional Responses to Child Sexual Abuse, which was released on 30 June 2014, I am pleased to advise that 
the government has provided its in-principle support to each of the recommendations. While the government is 
supportive of recommendation 12, full implementation of the proposed child abuse complaints support role will 
be deferred to allow for the final recommendations of the royal commission to be taken into account. The work 
of the commissioner to help to protect children from sexual abuse is important, and in the interim the 
commissioner will implement outreach programs for children and young people to educate them about how to 
disclose child abuse and who to contact. In particular, the commissioner will work with government and  
non-government agencies in developing relevant strategies to complement and strengthen work already being 
carried out in this area. The Public Sector Commission will now begin work, in conjunction with the acting 
Commissioner for Children and Young People, to implement the review’s recommendations. There will be a 
three-month public comment period on the review. The Public Sector Commission will also shortly commence 
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the recruitment process for the permanent appointment of a new full-time commissioner. I thank the Public 
Sector Commissioner for his assistance, the former Commissioner for Children and Young People, Ms Michelle 
Scott, and the acting Commissioner for Children and Young People, Ms Jenni Perkins, and her office for their 
cooperation and the support they have given to the review. I table the report “Review of the Commissioner for 
Children and Young People Act 2006”. 

[See paper 1791.] 
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